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The Arkansas Ethics Commission has received a written advisory opinion request
from Hon. Dan Greenberg, State Representative-District 31. In his request,
Representative Greenberg has inquired about the proper handling of funds raised to
defray campaign debt arising from a previous election cycle. His specific question is as
follows:

Assuming that the only debt from this prior campaign is personally owed to and
held by myself, and assuming that I comply with all relevant reporting
requirements; may I simply deposit the donations that are intended to reduce debt
from a prior campaign into my own personal bank account?

Arkansas law requires that all campaign funds are to be maintained in an account
separate from personal or business funds. See Ark. Code Ann. § 7-6-203(i). Moreover,
Section 230 of the Rules on Campaign Finance and Disclosure specifically addresses the
establishment of a separate account for debt retirement. Section 230(a) states:

Candidates and officeholders are permitted to raise funds to retire campaign debts
from prior campaigns. Funds can be raised after a current campaign has ended or
during a current campaign provided the notice requirements of § 229(g) of these
rules are fulfilled. If there is another ongoing campaign account, candidates or
officeholders should ensure that a separate account is established for the
purpose of retiring the prior campaign debts. Surplus funds from a current
campaign account, however, may be used to retire the debt, as explained in §
230(b) and (d) below, provided the candidate has ended the current campaign and
the debt relates to personal loans to a prior campaign. (Emphasis supplied.)

Additionally, contributions received for the purpose of retiring a campaign debt
“shall be treated as campaign contributions to the person’s previous campaign, and all
campaign contribution limits shall continue to apply.” Ark. Code Ann. § 7-6-219(a)(2).

Based on the foregoing, it is clear that funds received for purposes of debt
retirement are “campaign funds.” As such, it is the Commission’s opinion that funds
received for the purpose of retiring a debt are required to be maintained in an account



separate from personal or business funds and separate from another ongoing campaign.
The Commission also notes that expenses which are “reasonably and legitimately related
to debt retirement” may be incurred, and a separate account would be necessary to pay
the costs and administrative expenses of debt retirement.

Accordingly, it is the Commission’s opinion that a candidate may not simply
deposit contributions to reduce debt into his or her own personal bank account.

This advisory opinion is issued by the Commission pursuant to Ark. Code Ann.

§ 7-6-217(2)(2) .
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